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OPINIONBY: CONRAD L. MALLETT, JR.
OPINION: [**829] [*333] Opinion

MALLETT.CJ.

Michigan's prevailing wage act, MCL 408.55] et seq.;
MSA 17.256(1) et seq.. requires that certain contracts
for state projects contain a provision obligating the con-
tractor to pay workers on the project the wage rate and
fringe benefits prevailing in the locality where the con-
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struction is to occur. We granted leave in this case to
determine whether Western Michigan University's stu-
dent recreational facility project is subject to the act. The
trial count and Court of Appeals determined that because
State appropriations did not dicectly finance or guaranty
financing for the project, the project was not "sponsored
or financed in whole or in part by the state™ n1 within the
meaning of the act and that. consequently. the project was
not subjectto it. We disagree. Because Western Michigan
University is cssenhally an amm of state government, its
project was sponsored and financed by the state within
the plain meaning of the act. .

nl MCL 408.552; MSA 17.256(2).
[#**3)

1
Facts

Western Michigan University began planning renpvation
of its student recreational facilities in the mid-1580s. It
eatered into various contracts for the planning and work
on the project during the 1980s and earty 1990s. Before
the Board of Control of the university finalized the finane-
ing of the project, bills relating to the various contracts
were paid out of the university’s general fund, which con-
tained commingled state appropriations. In the spring
of 1991, the board adopted an enroilment fee increase
to fund the project. In December of 1992, after realiz-
ing that [*534] funds generated from the enroliment fee
would not completely cover the cost, the university is-
sued approximately $ 60 million in revenue bonds. The
bonds were to be primarily repaid with revenues from

student activiry fees. The unjversity additionally pledged

cenain general fund revenues. These revenues included
tuition fees, deposits, charges and receipts, income from
students, gross revenues from housing, dining and auxil-
iary facilities, and grants, gifts, donations, and pledges.
as well as investrgent income.

The university sent an inquiry to the Departraent of
Labor regarding whether it must {*=*4] pay construction
workers on the project at the prevailing wage act rate. The
parties dispute whether the department informed the uni-
versity that the act did not apply. The university claims
that the department indicated that the act did not apply to
the project because it was not funded by direct state ap-
propriations. The state claims that correspondence from
the department related (**830] to other projects. and no
10 the recreanional facility project at issue here.

In light of controversy surrounding the applicability of
the prevailing wage act 1o the project, state representa-

tive Mary Brown requested a formal opinion from the
Antorncy General on the issue. The Attoney General
determined that the act does apply generally to construc-
tion projects undertaken by state universities, and specifi-
cally applies to the student recreational facijities projects.
OAG, 1991-1992,No 6,723, pp 156-160 (June 23, 1992).

Immediately following release of the Altorney General
opinion, the university commenced this declarstory judg-
ment acion. The trial count granted summary [*535]
disposition for the university and the intesvenor plain-
tiff, Associsted Builders & Contractors, Inc., holding
that because the project [***5] had not been “sponsored
or financed” by the state, it was not subject to the act
The state, and the intervenor defeodant Michigan State
Building Trades and Construction Council. AFL-CIO,
appealed. The Court of Appeals affrmed. 212 Mich
App. 22; 536 N.W.22 609 (1995). The defendant and the
mitervenor defendant sought leave 10 appeal in this Court
and pow wc reverse.,

o
Prevailing Wage Act

Michigan's prevailing wage act is generally pancm'
ter the federal prevailing wage act, also known as the
Davis-Bacon AcL 40 USC 276a et seq. Both the federal
and Michigan acts serve to protect employees of govern-
ment contractors from substandard wages. Federat courts
have explained the pubtic policy underlying the federal
act as

"protecting local wage standards by preventing contrac-
tors from basing their bids on wages lower than those

_ prevailing in the area” . . . {and] "grving local labor and

the Jocal confractar a fair opportunity to participate jn this
building program.” [ Unjversities Research Ass'n, Inc v
Coutu, 450 U.S. 754, 773-774; 101 S. Ct. 1451; 67 L. Ed.
2d 662(1981).]

The purposes of the Davis-Bacon Act are to protect
the cwployses [=*=6) of Government contractors from
substandard wages and to promote the hiring of local
1abor rather than cheap labor from distant sources. |
North Georgta Bullding & Construction Trades Council
v Goldschmidi, 621 F.2d 697, 702 (CA . 1930).]

[*536] The Michigan prevailing wage act reflects these
same public policy concerns. Through its exercise of the
sovereign police power 1o regulate the tenms and condi-
tions of employment for the welfare of Michigan workers.
n? the Michigan Legislature has required that certain con-
wracts for stale projects must contain a provision requiring
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the contracior 1o pay the prevailmg wages and Fringe ben-
efits o worken on gualifviag prosach

nd See Const IP63, o 4, § 49 W Omawa Public
Schoeds v Dirertor Depi of Labor }O07 Mich App.
2ET A BOQ MW S 220 [RR1),

Whether o particular project comes wihin the ampbit of
ﬂwmilpufmdhymihwufﬂtlﬂm In
thas regard, the sct provader

Every contrscl executed hetwesn a contracting wpent
[*=* 7] and 3 pocceasfol hidder s ronirecor pnd preered
i purreant o sdvertsement and Eviterios o bid for &
gLate project which requires of imvarves the employment
of eonatrdcion wechanics, other han towe subject W
the jorisdiczion of the stale cfvil service commission and
which 18 sponsored or finonced in whols or in part by the
scane sholl contain an expresa term that the rues of wages
and fringe benefis w be pasd 1o each class of mechenics
ey the heclrder wnd ail of his subcopirectors, shall be pot
Jenn than the wage and fringe benefit rates prevailing in
the locality in whuch the work is io be performed, [MCL
JO8.532 MGA 17.256(2) (emphasia added).]

In surmmnry, 1o come anthim the act, & project musre (1) be
with 1 “contractmg mgent,” 3 verm expreasly defined is the
aET; {20 be entered aito afer advertisement or invitation
e bnaf; [ ) b a sRnde pruject, A term Al defined in the not;
(£} requare the smployment of constroction mechanics;
and [**531] (%) be sponsored or financed in whele or in
part by the e,

[*537] The partes do mot dispuse thar the sontract; a1
il Were enbered inlo pursean b an ireotion i bid or
thal the project required the employment [** 8] of coa-
srrocton mechanics. Consequently, we will por furner
Jdiscusy thess pwo thresbold requurements.

The requinsment that the peodect be with 2 “contract.
ing mpent” ix explained in the get's defimnbon of the torm
- tng -

*Contracling sgent” means any officey, school bosd,
bowrd of commyiasion of the ttae, or @ staiw mstitubon
supported in whols or m part by stave fonds, sothorred
IO ERieT iRM 8 conoact for & smE profest or o pedform
& il project by the direct emplovwmend of babeot, [MCL
SOR {510, MSA 1T 3561 No)

The mareeriity | cleirfy o eomiracting agenl within the
plain meamng of the w01 The coestintional provisions
relaming D SiEE whnvETsiied desyel e oaresTty an 'm

winstion” mnd evablishes i Sppor-

T legiglanare shall spprooniate moneys 0 mamisn . .

Western Michizgan Unreosity . by wihatewer mames
such matmuGons may bereafer be kmosm, and oher in-
sritstiors of Bigher edication establithed b ben. [Corar
1%, wr B § 4]

Forther. e repional oniversices scr MCL 320551
RASA 150 100 1), refers bo e andversny a8 "siaie inati-
"dh.

The cstablished rate instotos ("5 known =
gify, Moyt Wlichogaer e versity end Wesiern bickigan
uETH LY @ comtinoed oncky theie o=t Each instrig-
ton shall be poverned by 2 eeparse E-member board of
Control,

[*538] Having desermined thal the onrevsity w4 "o
SACHUNE APEEL W NEAL b i whether the shadeit retre-
snons] fecilmes project it uadertook s o “Fooe project.”
The act glen expressy defines this tem:

" EanE project” Means DeEw Constructon, eherstion, repair,
instillanon, painting decoraang. completon, demoliton,
conditoning, recondiboning, or mprovesent of pablic
punldiogs, schools, works, bradges, hghwars, or moads
amharized by a contractimg sgenl. [MOL 408 5350kE
MSA 1T 25 N

The parties do oot dispute that the project underisken
oy the contracting agenr, Western Michigan University,
icvlved rencvations and an sddidon o the existing du-
dent recreation center. Consequently, it clearky 15 o "stane
project” within the plaln meaning of te act.

The critical issue in this appeal i whether the project
sausfes the Enal threshold requirement. To come wHithin
the act, the profect must be “eponsorsd I or A
nanced In whale or in part by the state.” This phrasa is not
defined ip the act. The Afmorney Gereral concluded that
the propect met this final criterion, while the tmial court
andd the Court of Appeals determiined thar it did nou,

K
Sponsored or Financed by the Siate

In comstruing the terms of a smmute, this Court has ofien
siated thal o must give offect o the Legialature’s iumnt
When statutgry Jangmge i cledr and unambygooes, we
must honor the legetiveree interl n clearly indicwted m
thay lenguage. Mo farther constructson i mgumed or per-
mitted Trwr « Michigan [*538) Weeeans” Facding 45)
Mick, 19 130 S5 & W Ld dard () Furtber, whers
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a statute does not defive a term, we will ascribe its plain
and ordivary meaning. Id. at (35-136; Shelby Twp v
Dep't of Social Services, 143 Mich. App. 294, 300; 372
N.W.2d 533 {1985).

We find no ambiguity in the prevailing wage act's thresh-
old requirement that a project must be "sponsored or fi-
nanced in whole Or jn part by the state.” No construction
of these terms is required. If the “state,” including any
part of state government, helps to finance 2 project, or
undertakes some responsibility for a project, this (***11)
criterion is meL Because we agres with the analysis of the
Attorney General regarding whether the state bas spon-
sored or financed a project in whole or in part, specifically
regarding the university's project at issue in this case, we
will set forth that analysis here:

{**8321} Direct legislative appropriation of funds is not
. . - the only means by which a project can be spon-
gored or financed by the state, In West Otawa Public
Schools v Director, Dep't of Labor. 107 Mich. App. 237;
309 N.W.2d 220 (1981), v den 413 Mich. 917 (1982),
for example, the state did not directly appropsiate any
funds for the project in question bat did act as a surety for
the payment of bonds issved to finance the project. The
Court held that this was sufficient to constitute "sponsor-
ship” within the meaning of the prevailing wage act, In
reaching this conclusion, the Court defined “sponsor” as
"one who assumes responsibility for some other person
or thing.” 107 Mich. App. ar 247-248.

The board of control of a state university assumes re-
sponsibility for any construction project undertaken by
the university and the university, thus, is the "sponsor” of
the project. State universities are clearly a [*=* 2] past of
state government in Michigan. Regents of the Universify
of Michigan v Employment Relations Comm, 389 Mich.
96, 108: 204 NW.2d 218 (1973); Branum v Bd of Regents
of Universiry (*540] of Michigan, 5 Mich. App. 134,
138-139; 145 N.W.2d 860 (1966).2

2 Tt is noted that several cases have reached 8 contrary
result with respect to local school districis. See, e.g.,
Bowie v Coloma School Bd, 58 Mich. App. 233; 227
N.W.2d 298 (1975), and Muskegon Bldg & Constr Trades
v Muskegon Aren Intarmediate School Dist, 130 Mich.
App. 420; 343 N.W.24 579 {1983), Iv den 419 Mich. 916
(1984). These cases are ciearty distinguishable, however,
since school districts have been characterized as munic-
ipal corporations and arc not part of state ggvemment
See, e.2., Bowie, supra, 58 Mich. App. 239; Stte uni-
versities, ig contrast, are institutions of state government.
Regents of the University of Michigan, supra: Branum,

supra.

[OAG, supra at 158.]

We fully agree with this analysis. Western Michigan
University is "the stats™ within the meaning of the pre-
vailing wage act. This Court has fully and consistently ar-
ticulated the nature of state institutions of higher leaming,
[==*13] such as the University of Michigan and Western
Michigan University. In Audisor General v Regents Univ
of Michigan, 83 Mich. 467; 47 N.W. 440 (1890), this
Court found that the state universities are organically part
of the state government and found that all university prop-
ety is state property heid i trust for the public purpose
of the university.

While we recognize that state universities must exercise
a fair amount of independence and control cver their day-
to-day operations and the usc of statc university funds in
furtherance of their educational purposes, this does not
diminish their essential character as a part of the state. As
explained by the Court of Appeals, in a case involving the
application of governmental rmmunity to the University
of Michigan:

In spite of its independence., the board of regents remains
a part of the government of the State of Michigan.

LI R

(*341]

Tt is the apinion of this Count that the legisiawre can
validly exercise its police power for the welfase of the
people of this State, and a constitutional corporation such
as the board of regents of the University of Michigan can
lawfully be affected thereby. The University of Michigan
[***14) is an independent branch of the government of
the Staie of Michigan, but it is not an island. Within the
confines of the operation and allocation of funds of the
University, it is supreme, Withount these corfines, how-
ever, there is no reason to allow the regents to use their
independence to thwart the clearly established putlic pol-
icy of the people of Michigan. [ Branum v 8d of Regents
of Univ of Michigan, supra at 138-139.)

In summary, we hold that because Western Michigan
University is a part of state government and its funds
are stete funds, the student recreational facility project
is sponsored and financed by the state within the plain
meaning of the prevailing wage act. Further, because the
project meets all the otber threshold critenia for the act's
application, the university must comply with the act's
wage and benéfit requirements,

We are mindful that our determination regarding
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whether the project was sponsored or financed by the
state contravenes the trial [**833) court and the Court
of Appeals conclusions and docs not comport with the
Department of Labor's longstanding pelicy in construing
the act, Our position is somewhat reminiscent of the boy
who pointed out [***13] that the emperor has no clothes.
Consequently, we feel compelled to explore and explain
why the arguments relied on by the lower courts are in
EITOT.

The primary, and most alluring, of these arguments has
a certain technical appeal. This argument is set forth in

the following excerpt from the Court of Appeals opinion:-

[*542] Accepuance of the [state's] interpretation would
render meaningless the statutory requirement that the state
project be “sponsored or financed in whole or in part by
the state.” . . .

. « » When construing a statute, the court should pre-
sume that every word has some meaning and should avoid
any construction that would render the statute, or any part
of it, surplusage or nngatory. Altman v Meridian Twp,
439 Mich. 623, 635; 487 N.W.2d 155 (1992}. If possi-
ble, effect should be given to each provision. Gebkandt v
ORourke, 444 Mich. 535, 542; 510 N.W.24 900 {1 994).
The Attorney General would deem all state projects to be
sponsored by the state. This would render surplusage the
requirement that a project be “sponsored or financed in
whole or in part by the state.” Because we find this issue
to be dispositive, we need not address whether WMU is
2 "contracting [***16] agent” or whether this is a "stame
project” as defined by theact. [ 212 Mich App. at26-27.)

We first note that the rule of construction that statutes
should be interpreted to give effect 1o every term is nat
needed here, where the santory langage is clear, Even
so, the rule is misapplied. Holding that a project un-
dertaken and financed by the university, an arm of state
government, is necessarily "sponsored and financed in
whole or in part by the state" does not equate with find-
ing that every state project comes within the act Neither
does such a holding render the “sponsored and financed”
criterion surplusage.

There are "contracting agents” that are not a part of state
government, in contast to the university here, whose
projects may or may not be "sponsored or financed in
whole or in part by the state.” If 2 "conrracting agent” is
a part of state governroent, {or example a state agency or
department, or a state institution like Western Michigan
University, al! its projects will necessarily be sponsored
or financed by the state. [f those projects meet the other
threshold [*543] criteria discussed earlier in part [T, they
will come within the act. In conwast, for projects un-

dertaken [***[7] by contracting agents that are no? part
of state government, for example, a Jocat schoeol board,
the “sponsored or financed, . . by the state” criterion
will require closer exarmination and must be determined
case by case. The existence of these nonstate contracting
agents ensures that the "sponsored or financed” language
is not mere surplusage.

Because the act does not limit how a contracting agent
may satisfy the "sponsored or financed . . . by the state”
criterion, we also refuse to do so. Contacting agents
that are an integral part of state government satisfy the
requirement by their very nature. Contracting agents that
are outside state government can satisfy the requirement
in a pumber of ways, including, but not necessarily limited
to, direct legislative appropriation of funds and having the
state actas surety for payment of bonds issued 1o Anance
the project.

Other arguments that the trial court relied on also stem
from an erroneons application of rules of stawtory con-
straction. The first is the rule that we must give def-
crence 1o an agency's construction of the act that it is
charged to administer. Davis v River Rouge Bd of Ed,
406 Mich. 486, 490; 280 N.W.2d 453 (1979). [***13]
The trial court, following this rule, cited the Department
of Labor’s Policy and Procedure Manual defmitons of
"financed” and "sponsored” and then accepted these def-
initions. n3 Apparently reluctant [**834] 10 [(*544] con-
travene the Department's longstanding policy, the trial
court found that because the vniversity did not seek diract
appropriations and because the State did not act as surety
for repayment of the bonds, the project was outside the
act's scope.

n3 The Department of Labor's manual containg the
following definitions:

Fmanced in whole or in part by the state— means
providing or making state monies available for capi-
tal outlay or debt service.

Sponsored by the state—means that the state acts as
a surety by assuming the financial responsibilities for
an puthorized contracting agent.

As we have already noted, no construction is needed
where the language of the statute is ¢lear and canbe given
its plain and ordinary meaning. Consequently, we would
not reach this rule of construcdon. [**=19]

Further, while an agency's construction generally de-
serves deference, it is not controlling and cannot be used
to avercome the statute’s plain meaning. Id; Ludingron
Service Corp v Acring Comm'r of Ins, 444 Mich. 481,




435 Mach 53, *5Ld BAS WOW 3d BI85, =814

Page 8
LEXSEE

L#97 Woch. LEDOCIS 1811, ~=*19. |} Lab Cas. (CCHY P38.258

303 510 NWid 681 (]#8d)  The eaxremely himied
and arvificial definftion that the department places on cthe
“sponsared or financed”™ language simply has no basis o
the act. The aétl does not require durect legislase ap-
propriations of staie monies 4 & (bresthold criteron. Nor
does (1 Bmit its definition of “sponsorship” w ingunces
where the sue sS4y gurery  "We refudse @ 0 aMmA-
cially liovie the chesr ierma of the s and matesd scmbe
the commonly understood defirutons of these terma. as
expluined ¢arlier in this opinion

Thie other rule of consrucucn that the Nl coun ermo-
peously applied is the rale of stnet construction Because
the prevuiling wage act s m devoganon of the com-
mon law, and because it contains a rusdemeanor crum-
nal penalry provision, the mal court. following previos
Court of Appeals opinsons, [ound (*343) that it lerma
muzt be stricily popatreed against it applicadon. ned The
rule of wrict conftruction should aoy spply o (***20] ap-
plicarion of the prevailing wage act in thus contsal Al
nobed by the Courtof Appeais i determining whether an-
other act, the Pestigide Control Ace, ML 28853/, M5A
12,3400 1}, should be srbetly consrued:

nd Bowie, fupra ar 247 ) Muskepon, tupra at 457,

The general rule that crimina] siases ace Lo be pmoly
construed is inapplicable when the general purpose of the
Legislature is manifest and i3 subserved by giving the
words used in the starute their ordinary meaning L'mired
Stares v P Koenig Coal Co. 270 L' 5. 513, 520: 46 5 Cn
302 304 7O L Ed TOR TI3 (19261 [ Prople v Jackion,
176 Mich App. 620, 628, $40 N W 2d 36 11 0k9) |

As previously noded, the Michigan scy, lke the federal
Dravis-Bacon Act. implements public policy beneficial 1
businesses and their workers on governmeni Constmaciion
projects by providing for & certan mitimun wage rate
and beoefit level, The primary purpose of the act o reme-
dral, racher than criminal, v sanoe. ~A remedial seme
i desagmeed w cormect [**™11] sn enpung Law, redress an
existing grievance, o inroduwce regulationd condscawe b
the public good.” fnre School Dust Na 6, Pary & Wenming
Twps, 284 Mick 132 144 278 N W 79] [ ! 935)

The mere inclosion of & mesdemesncs penalty pro-
vicion docs nof render the act & crumunel smbele thai
goiigl be siricily comsroed.  Somiler W e prevailing
wage acl, the Minimum Wage Law, MCL 408 387 o1
peg.. MISA IT.255(1) et seg.. and the Workers Duabilicy
Compentation Act, MCL 478 100 e sy, MSA | 5an)
T2 I00) o sog., slgo regulse the sorma ahd oo
pons of soplovesenl. Thete acty s wre v derogason of
the commeon lrw and conesm MusdcMEanor PeRalTy pro-

widiong, MOL 408 388, W5 |7 1250150 WCL 414,/ 25
MEA 17 13 113) Hewever, neithed of these scil bag
been construed a3 crimrnal stabutes. mor have their werms
generally been smcly consoued. See Grons v Cread
Arignfic & Pacific Ted o, 87 Mich Apn. 448 174
WWid BI7 973 Rice v Michipan Sugar Co, 55 Mich
App 308 160 MW SO0 109751 Further, even of we
were 10 frd uir the prevailing «hge act was genetally
b rruminal planuie, we would copitrae 185 remedial pro-
vigaons, in¢luding the dhreshald crena for [*=*22]
spplicabiliny, liberally,

Hamedinl yisrgtes, snd the remedial porooss of penal
nanses, are i be liberally [®*535] construed. See, 2.,
Robingar v Harmon, 37 Mich 273 278 F2A NW 106
fE), Rancowr v The Deetenir Edleon Cr. T30 Mich
App 770, TA5; JEE N W2 205 (1 980) v den 428 Mich,
SED AT Pi-Can, frc v A T Andarion Consrrucnon Coa,
100 Mich App J89, J95- 433 NW2d 541 988 |
Juckeon, fupra ai 5328, W T

To the exwns that previous deciseons of the Coan of
Appeals have indicatad thay the rule of s consoucton
theuld apply when determining the spplicability of the
previling wage act, those portions of those decasions are
overruled  See Howie, rupro ar 74, Muskepon, supra ar
¢37.

b

Come luzion

For the sbove ressens, we hold than Western Michigan
Varversatys sludenl recredtaonal faciline: propect oomed
withun ihe ambat of the prevasling wage acl [*547)
Becsuge the univernty i+ a part of pate governmerns in it
Creaton Bnd operstion. propecis 1 vnderakes are Epo0-
sired & Ananced . by the sthle” wathin the meeaning of
the act rogardless of whetlds b are other direo ttais
appropEnalons or othes pisie gpoosorphip |** =23 and wre
pubject w11 when the otber tereshold criera are me. W
therafore reverse the decizion of the Coun of Appeals

BRECKL EY, CAVANAGH, BOYLE, anat KELLY, 1D,
comewrred woth MAL] FTT. .1

DISSENTRY DORCTHY COMSTOCK RILEY

DHASENT
RILEY, | (dissentimg)

Becsusd [ dissgree wath the majoniy’i <oncheion b
Wenern Michugan Unrveraly o propsc: 6 buld & recre-
slichal feeday s subgec: b0 the prevabing wape acl |
respectfully dissent. ! believe than the majorwy has given
§ mruincd (nterprownon of the mesnng of ~sponsared or
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financed in whole or in pan by the stae”™ 0 the 3ct that
it nod supported by the plan meaning of the sande, is
contradicied by the smatute eself, and renders nugatory
pari of the provisions where the building agen is a stawe
mstmton. [ would adope the [ong-held interpretation
of the agency regponsible for administering this act, the
Depactment of Labor, gnd hald dhat a propect is sponsoced
or financed by the state when it was either (1) financed by
the saee, i.2. where the si312 made mooey availabie for
a capital cutlay or debt service, or (2) sponsoced by the
-state, |.e. where the stare became § Swrety for the progect
In [*=+2d4] the instant case. the State of Michigan did
papt firmee or sponsor the univeriily's prosect (o expand
the stodent recreational facility becwuse the vmversity did
not nse stute funds fof the project and the swae did not ac
a5 & surery 1o indemnify the debe the universiry incumed
[*348] on the project. Consequencly, 1 wonld conclude
that the prevailing wage act does oot apply  The mal coun
propetly entered jadgment on behalf of the vnreersity by
ruling that the act did pot apply 1 would affirm the Coun
of Appeals decision upholding the rial cowTs gran of
summary dispositkon i fiver of the university.

ANALY SIS
L Prevaling Wage Act

The prevailing wage act, MCL 408.55] er saq, MSA
FT.256(1 et 52, requires that cenain contracts for state
PIOjects maust contiin @ provicion that requires the con-
wacior io pay wages and fringe benefins 1o construction
employess st theprevailing wags 1o the [ocality whers the
ConStruchion i i oocur. Section 2 of the prevailing wage
st coniing the primary mandare:

Every contract exgzuled between 2 conmacdng agenr and
4 suceessful bidder as conraceoe and enered into pur-
suint Lo sdvertzement and iovitaon | *=*25] 1o tid for 2
state project which réguires or mmvolves the employment
of congmroction mechanics, arher than those subject
the jurisdictionof the state c1w1l serace commassion, and
which &5 sponsored or financed in whole or in part by the
gtate ghall contain an express 1o thae the caes of wages
and fringe benefits 1o be paid 10 2ach class of mechanics
by the bidder and alt of his subcomracenes, =hall be aat
less than the wage and fringe benefit rates prevailing in
the bocality in which the work 15 to be [ **336] performed.
[WOE #08. 552, MSA 1T 25602 (emphasis added). |

[ agres with the majority that this provizion theeehy -
|:Iui.:|‘|'£.'|. A gq-wmlmu.'l emphoyes W pay lhe prevaling
wage if a praoject meses the followmg Gw condinons:
[*549] the project mast {1) be with 2 “conracdng agent”
s defined by the act, (2} be entered inte pursuant 1o an
adwertisement and ivitatien o bid, (3 e 2 “siace projece”

25 defined by the act, (4} wvalve the emplayment of con-
strbrtsag mechanics, and {5} be "sponsorad or finsnced in
while or part by the state.” Seg slip op pp 5 &

II. Miajorary's !mcrpnul:ic:-t'! of the Act and the Proper

Loterprecaon

The only issue on appeal is [***26) whether the project
build a recreationa? facilicy cnitiseed by Western Michogin
Universicy was "sponsored or financed in whode o iy parn
By the aatz,” The majorty 4scra that the atafubs uo-
ambiguously provides that this propect was sponsored
and finmnced by the sale becanse “Weslern Michugan
Urnfversicy is 'the state™ for parposss of the acL See slip
op, p % Ido oot believe that chis conclasion is required
By the plain meaneog of the act

In fact, the evajosicy™s interpreaion of the word “seae”
in the phrase “sponsorsd or ftwnced in whale or o part by
the slare" is conéradicted by the statude’s vsape= of the word
“mage” in the Wy same stanae in e third elemem. The
majority copcludes thet the exm “pmate” in s phrass
umambiguously inelodes state universities like Western
dhchigen, tut also upambiguowsly excludes local school
boards. Se= slip op. pp 12-15. 1l In conmast in requar-
iog thar 2 project subject v the preveiling wage act be &
“state project.” [*550] the smtule clearly provides that an
irmprovement by a koesl schood board i< 8 "soae progect.”

il The majocity easons i follows:

We hald that berawse Wesien Michigan University is
o part of dtate governmend and its fundy are slate funds,
the smdent recreacional facilicy project is sponsored
and finsnced by ibe stae within the plain meanimg of
the prevading wag= acl. [Shpop. p 11.]

[Flor projects wodertaken by contracting agenrs hare
are not part of st poverament, for example, 2 loead
school board, the “sponsored of financed . . by the
grade” criterion will pequire closer examinaicn e
rmust be determined case by case. [Slip op. pp 12-13
(=mphasts added).]

!’-111‘?]

A “stace project” 4 defined by the a0t a3 & "pew congmus -
mon, aleration, repan, nstallanca, paincng, decorating,
complebon. demoliion. coaditoning, récondiboning, or
improvement of public buildings, schools. works, brdges,
highways, ar roeds surhonzed by a contracung agenl.”
MUOL 408 55b) MEA 172560138} (emphasic added).
The stamie defines 8 “contracling agem” es “any officer,
sehool board, board or commussion of the slave, or a state
institution suspored in whole or i pare by sm1e fuends,
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authorized (o enter into a coowact for & state project or
10 perform a state project by the direct employment of
labor.” MCL 408.551(c); MSA 17.256(1)(c) (¢emphasis
added). Thus, there can be no dispute that, according
10 the starute, a local school board moy begin a "siate
project.” The majority’s ipterpretation, however, creatss
an inconsistency inthe starute: a project by a local school
board may be a "state project” nnder the statute’s third ele-
ment but, atthe same time. a Jocal school board is not part
of the “state” for the purposes of the fifth elemenL Sex
slip op, pp 12-13. This conaudiction manifests the fallacy
of the majonity’s ¢laim that it is expounding (**"28) on
the unambiguous, plain mozning of the word “state.”

‘Toe anatysis is fawed for 2 second reason. The majos-
ity’s nove! interpretation of the stamie renders superfivous
the first of the five clemenss, i.e.. that the (#551] project be
with 2 "contracting agent,” where the contracung agenl is
a state fostimtion. The suatute provides that a stafe mstitu-
ton Lhat is supparted by siate funds like Western Michigan
Universily is a "contracting agent™ under he acL n2
The msversity concedes on appeal e pomt that Western
Michigan University is a contracting agent. Where an
. employer like Western Michigan Uriversity meets the
statuwe’s first efemeni of the test (involve 2 “conacting
agent™) because it is a state insdtution, it will then, ac-
cording 1o the majority’s {**837) interpretadon, always
meet the fifth clement that the project be “sponsored or
financed . . . by the state” brecauss Wesien Michigan
University is the state.

02 Tbe fact that Western Michigen Universiry is 2
"state instimucion™ is, in my opinion. a good example
of a poins that is unambiguous.

(=>*19}

The majoricy attempts to address this claim that s in-
terpretation rerders pert of the statute to be mene “sur-
plusage”™ as the Counrt of Appeals cancluded, sae 22
Midv App. 22, 26; 536 N.W.2d 609 (1995}, by noting
that there are other entities defined by the act 2s *con-
tracting agents” that are not pan of the state for whom the
fifth element would be relevant See slip op, pp 1t-13.
Nevertheless, the stanite's fifth requirement would saill be
cedundant for *state” contracting agents (as intecpreted
by the majority). The rules of stantory construction re-
quire thae this Coust read separate provisions of a statute
consistently as a whole to ensnee that each provision is
given effect. Gebharde v O'Rourke. 444 Mich 535, 542;
510 N.W.2d4-900 (199%). By analogy. this Court should
interprat a stamte to ensure chat an interpretation of one
provision does not render another superfluous in a sub-
stantial [*552) number of cases. The Legislatuee likely

— —————— | —————— S —_— ———— - r———

did not intend to ¢reate such a cumbersome., awkward
stafute,

The majority's ervor is rooled in its mustaken beliaf tha
the oord “state” is mambiguous ia the phrase “sponsored
or finaneed in whole or in part by the state.” In my opia-
ion, the word “state™ {*#*~30} may be cansorued narraevly
to include only the three branches of state government
(executive, legislative, and judiciary) and the agencies
they operate. Or, the “stae” may be construed broadly
to include the three branches of stae government and
their agencles as well as all monicipalides and insow-
Lioos that are creared by the state. Traditionally, citjes,
like state universities and collegas, are considered mumnic-
ipal corporations and creatures of the seate. Sinas v City
of Lansing, 382 Mich. 407, 411; 170 N.W.24 21 (1969).
The word "state” in the fifth element may also plausibly
be ineerproted, as advanced by the majoricy, o include all
stale governmental agencies, and state insdmtions, like
stale unjiversities aod state mental health facilides, but not
smaller unics of government created by the state. This
Court should examine the purpose of this fifth element
and examine it in the contaxt of the sarlier provisions to
discern its meaning herc.

The focus of the fifth element is on whether the project
15 “sponsofed or financed” by the statz govemment. not
on whether the agency ot instinution mitiatmg the project
1§ a governmemal entiry. The statute egsures the [*°231]
latter point in its first clement, by guaraniceing that the
project is with a “contracting ageot.” Every catity listed
in the definiion of contraching agent conld be loosely de-
scribed as a state [*553)] actor. In focusing on whetherthe
project is financed or sponsored by the siatc. the statvte’s
fifth elcment appears 10 ensure that either the Legisisture
has autharized funds for the project or therc has been a
state acton by one of the three branches of govanment
10 sponsof the project. The act, however, provides no
definition of the terms "sponsor” or “finance.”

The Deparmanent of Labor has defined these terms for
its administrative use in its policy and proczdura) manual
from 1592 as follows:

Financed in whole or in part by the state _ means pro-
viding of making state monies available for capital ouday
or debt service.

| 3% W

Sponsored by the staic ___ mezns that the state acts 28
a sprety by assuming the financial responsibibites for 2n
authorized contraciing agent.

The Deparument of Lebor apparently applied this intar-
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precazion womm lesm 3y Wk aRversify or coilepe projects
from 1957 dwoogh 1991, where ¥ concluded tha the
prevailing wage st [*** 3] ded nor apply o the school
projecs because the stase unrveryines and colleges esed
b iz o fandthe prosects. wnd dad mod ese st fands.
nd This [**E38) Coun generally prapts [*534] Jeference
i & longsunding agency inverpremanion of § gransme dan the
apency siministery. See Wryae Co Provecmar « Dept o
Corrections, 457 Mick 367 580 S48 N W 24 000 1996)
Beacapds the agenry's intermarelations ® 4 placshle poe and
fiz the purpodes of the satwte wnd s fifth requercment
exuruned in-comext. | would defer w s adminartatve
igency and concluds thar. 15 order for » projec o come
umder the prevalling wage st the stase muss eicher 8-
napee the project by providing stsie monjes of Spopsor
ihe projest by asnmming Snancwi responsibilicy for e

nd For example. in Jalv 1587, e Deparomese of
Labor sent the following leticr wirh regraed o0 5 progpscs
by Perris. Stae College.

“This project for whach you hawe claimed an onder-
paymenl of the prevailing wage 301 i ool a stake pre-
vailing wage project. Famis SHumte Collegr Bnanced
lﬁlhﬁ*ﬂﬁmwm,iﬂ“
nol purantesd by the State  Thns method of financing
.+ . is outsade the jorisdicion of te Deparmment of
Labor.”

E-"H]

[0 Application of the Proper Interpretsaon

Under this imerpretation. the mal coun property con-
cluded that the project was not boanced or sponsorsd by
ihe 5inte of Michigan.

In April 1992, the antversily bepmo consTuctoa oa
the projec,.  In Decomber 992 the umiversicy fssued
5 59,495,000 in mx-exempt bonds o pay for the project
Bearween the sam of the progect and the sale of the bonds,
the wniversity intemally bomowed with weeres: from s
general fand bo cover the cost of the propect's progress
The uriversity did net receive capetn] sppropriasons from
the smie for the projecl  During the time the univer.
sity drew from its general fund, the cask reserves in the
general fund ranged from spproximarsly § 22000000 o
3 38,000,000, and the amowny the universicy drew from
the generl fund a3 & temporary cash fiow on s monthly
basiz ranged from 3 95000 10 £ 71000000, Afer the

bonds were scld. he general fund was reumbursed with
mierest fram the bood proceeds. The wniveriry intensds
(o repry the revenoe bonds with money raised through
srodent sctnry fecs and from iy oonstae general fund
that [*337] mciadas tnoon. other fess. grancs, and gifis.
The Legislamrs [*** 4] approwved the prigect with 1be
updermanding har o would not imwodve see funds. od
The stats wis ndd 1 party to aoy of e copmacts for Be
progecy, B ood obligared 1o pay oa the revenue bonds, and
5 mob achng as surety oo the bonds.

nd Cu March 5 1992, the Duecar of ihe
Deparmment of Mansgement and Budpei. Patncia
Womdworth, seal a befier 1o the Joiar Capstal Outley
Suboommuttes mdicatimg bet smpport for the proged
becamie Vi does oot require sue fondimg and e (he
undersianding hat there 13 60 ComUmonem of sate
fumds fior opembon and mamisnance.” The Comma:-
w wha ko ly spported e project with the ander-
stnpelifng that “there = o Sommitrnen of e fonds
for operson snd maimenance

Acers ding 1o the anstispusted facs. the State of Michigan
dod st Epecifically sppropriste funds for the project
Wherr the priveraty drew from i genera| fund dor he
Prosect, W reambursed the fumds i obaasned, and deix Sfand,
a1 all mes. contauned sufficsent cagh reserves from oco-
sinle Sonerces [*"715] w cover Bhe costs of the peogect
The ool cong”? persussively soldreiesd e posnt regard-
oy whether the ooivwrsity sctnslby e pate or ot
furmds fior the projecy when i doew from m peoers? fond:

1 o B wnresioens bo megmire WL 5 chase dollan
throagh i peserad sccount o delermune whethey ey
wtre slmse o feop shale fonds, lof Bud wecald b ow on-
possigle msh. Thus. the couwrt nds that w long 3 Uere
vepre pafficiem non-sote funds i dee proeral soooom B
poves the dollars pasd ot for the Projecs, e wa mo
slaic financing or sponsorship

Mofedeer, the Siawe of Michnpin difl ond beesene & ey
on the project and was pot financally esponsbis o te
deln the aniversiry incurred

|*556) Because the Coun of Appeals property affirmed
ihe trial conarT's decichtn W prant SMmAry Sepoditos
faven of Wesiern Mychogan Universiry. [ would affirm

WEAVER. ), concurred with RILEY, |
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Western Michigan University Bd. of Control v.
State

Mich.,1997.

Supreme Court of Michigan.
WESTERNMICHIGANUNIVERSITY BOARD
OF CONTROL, a constitutional body politic and

corporate, Plaintiff-Appellee,
Associated Builders & Contractors, Inc., Western
Michigan Chapter, a Michigan Corporation, Inter-

venor Plaintiff-Appellee,
V.

STATE of Michigan, Defendant-Appellant,
andMichigan State Building Trades and Construc-
tion Council, AFL-CIO, avoluntary unincorporated
association, Intervenor Defendant-Appel lant.
Docket Nos. 104340, 104341.

Argued April 10, 1997.
Decided July 29, 1997.

State university brought declaratory judgment ac-
tion against state, seeking determination as to
whether Prevailing Wage Act applied to student re-
creational facility project. The Kalamazoo Circuit
Court, Donald E. Goodwillie, J., granted summary
disposition for university. State appealed. The
Court of Appeals, 212 Mich.App. 22, 536 N.W.2d
609, affirmed. State sought leave to appeal. The Su-
preme Court, Mallet, C.J., held that the student re-
creational facility project was “sponsored or fin-
anced in whole or in part by the state” within mean-
ing of Prevailing Wage Act.

Reversed.

Riley, J., dissented with opinion in which Weaver,
J., concurred.

West Headnotes

[1] Labor and Employment 231H €~2304

231H Labor and Employment
231HXI11 Wages and Hours
231HXI11(B) Minimum Wages and Overtime
Pay

231HXI11(B)4 Operation and Effect of
Regulations

231Hk2304 k. Prevailing Wages. Most
Cited Cases

(Formerly 232Ak1268 Labor Relations)

State university was state institution supported by
state funds and, therefore, was “contracting agent”
within meaning of Prevailing Wage Act. M.C.L.A.
Const. Art. 8 & 4; M.C.L.A. 88 390.551,

408.551(c).
[2] Labor and Employment 231H €~--2304

231H Labor and Employment
231HXI11 Wages and Hours
231HXI111(B) Minimum Wages and Overtime
Pay
231HXI111(B)4 Operation and Effect of
Regulations
231Hk2304 k. Prevailing Wages. Most
Cited Cases
(Formerly 232Ak1268 Labor Relations)
State university's student recreational facility
project, which involved renovations and addition to
existing student recreation center, was “state
project” within meaning of Prevailing Wage Act.
M.C.L.A. § 408.551(b).

[3] Statutes 361 €~2190

361 Statutes
361VI Construction and Operation
361VI(A) General Rules of Construction
361k187 Meaning of Language
361k190 k. Existence of Ambiguity.
Most Cited Cases
When statutory language is clear and unambiguous,
Supreme Court must honor legislative intent as
clearly indicated in that language; no further con-

struction is required or permitted.
[4] Statutes 361 €188

361 Statutes
361V1 Construction and Operation
361VI(A) Genera Rules of Construction
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361k187 Meaning of Language
361k188 k. In General. Most Cited
Cases
Where statute does not define term, Supreme Court
will ascribe its plain and ordinary meaning.

[5] Labor and Employment 231H €~-2304

231H Labor and Employment
231HXI11 Wages and Hours
231HXI11(B) Minimum Wages and Overtime
Pay
231HXI111(B)4 Operation and Effect of
Regulations
231Hk2304 k. Prevailing Wages. Most
Cited Cases
(Formerly 232Ak1268 Labor Relations)
State university's student recreational facility
project was “sponsored or financed in whole or in
part by the state” within meaning of Prevailing
Wage Act, though university had not sought direct
state appropriations for project and state did not act
as surety for payment of bonds issued to finance
project; university was part of state government and
its funds were state funds. M.C.L.A. § 408.552.

[6] Statutes 361 €=2219(4)

361 Statutes
361VI Construction and Operation
361VI(A) General Rules of Construction
361k213 Extrinsic Aids to Construction
361k219 Executive Construction
361k219(4) k. Erroneous Construc-
tion; Conflict with Statute. Most Cited Cases
While administrative agency's construction of stat-
ute generally deserves deference, it is not con-
trolling and cannot be used to overcome statute's

plain meaning.

[7] Statutes 361 €->241(2)

361 Statutes
361VI Construction and Operation
361VI(B) Particular Classes of Statutes
361k241 Penal Statutes
361k241(2) k. Nature and Subject-Mat-
ter of Statute. Most Cited Cases

Mere inclusion of misdemeanor penalty provision
in Prevailing Wage Act did not render the Act a
criminal statute to be strictly construed when de-
termining its application to project; overruling
Bowie v. Coloma School Bd., 58 Mich.App. 233,
227 N.W.2d 298,Muskegon Bldg. & Constr. Trades
v. Muskegon Area Intermediate School Dist., 130
Mich.App. 420, 343 N.W.2d 579. M.C.L.A. §
408.551 et seq.

[8] Statutes 361 €236

361 Statutes
361VI Construction and Operation
361VI(B) Particular Classes of Statutes

361k236 k. Remedial Statutes. Most Cited
Cases
Remedial statute is designed to correct existing law,
redress existing grievance or introduce regulations
conducive to public good.

[9] Statutes 361 €~>236

361 Statutes
361V1 Construction and Operation
361VI(B) Particular Classes of Statutes

361k236 k. Remedial Statutes. Most Cited

Cases
Statutes 361 €~>241(1)

361 Statutes
361VI Construction and Operation
361V1(B) Particular Classes of Statutes
361k241 Penal Statutes
361k241(1) k. In General. Most Cited

Cases
Remedial statutes, and remedial portions of penal
statutes, are to be liberally construed.

**829 *532 Miller, Canfield, Paddock & Stone,
P.L.C.by Don M. Schmidt and Charles E. Ritter,
Kalamazoo, for Plaintiff-Appellee.

Frank J. Kelley, Attorney General, Thomas L. Ca-
sey, Solicitor General, and Kelly Keenan, Assistant
Deputy Attorney General, Lansing, for Defendant-
Appellant State of Michigan.
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by John R. Canzano, Southfield, for Defendant-Ap-
pellant Intervenor Michigan State Building and
Construction Trades Council.

Miller, Johnson, Snell & Cummiskey, P.L.C. by
Peter J. Kok and Timothy J. Ryan, Grand Rapids,
amicus curiae, for Associated Builders & Contract-
ors, Inc.

*533 Opinion

MALLETT, Chief Justice.

Michigan's prevailing wage act, M.C.L . § 408.551et
seg.; M.S.A. § 17.256(1) et seq., requires that cer-
tain contracts for state projects contain a provision
obligating the contractor to pay workers on the
project the wage rate and fringe benefits prevailing
in the locality where the construction is to occur.
We granted leave in this case to determine whether
Western Michigan University's student recreational
facility project is subject to the act. The trial court
and Court of Appeals determined that because state
appropriations did not directly finance or guaranty
financing for the project, the project was not
“sponsared or financed in whole or in part by the
state” —— within the meaning of the act and that,
consequently, the project was not subject to it. We
disagree. Because Western Michigan University is
essentially an arm of state government, its project
was sponsored and financed by the state within the
plain meaning of the act.

EN1. M.CL. § 408552, M.SA. §
17.256(2).

|
Facts

Western Michigan University began planning
renovation of its student recreational facilities in
the mid-1980s. It entered into various contracts for
the planning and work on the project during the
1980s and early 1990s. Before the Board of Control
of the university finalized the financing of the
project, bills relating to the various contracts were
paid out of the university's general fund, which
contained commingled state appropriations. In the
spring of 1991, the board adopted an enrollment fee
increase to fund the project. In December of 1992,

after realizing that *534 funds generated from the
enrollment fee would not completely cover the cost,
the university issued approximately $60 million in
revenue bonds. The bonds were to be primarily re-
paid with revenues from student activity fees. The
university additionally pledged certain general fund
revenues. These revenues included tuition fees, de-
posits, charges and receipts, income from students,
gross revenues from housing, dining and auxiliary
facilities, and grants, gifts, donations, and pledges,
as well as investment income.

The university sent an inquiry to the Department of
Labor regarding whether it must pay construction
workers on the project at the prevailing wage act
rate. The parties dispute whether the department in-
formed the university that the act did not apply. The
university claims that the department indicated that
the act did not apply to the project because it was
not funded by direct state appropriations. The state
claims that correspondence from the department re-
lated **830 to other projects, and not to the recre-
ational facility project at issue here.

In light of controversy surrounding the applicability
of the prevailing wage act to the project, state rep-
resentative Mary Brown requested a formal opinion
from the Attorney General on the issue. The Attor-
ney General determined that the act does apply gen-
erally to construction projects undertaken by state
universities, and specifically applies to the student
recreational facilities projects. OAG, 1991-1992,
No. 6,723, pp. 156-160 (June 23, 1992).

Immediately following release of the Attorney Gen-
eral opinion, the university commenced this declar-
atory judgment action. The trial court granted sum-
mary*535 disposition for the university and the in-
tervenor plaintiff, Associated Builders & Contract-
ors, Inc., holding that because the project had not
been “sponsored or financed” by the state, it was
not subject to the act. The state, and the intervenor
defendant Michigan State Building Trades and
Construction Council, AFL-CIO, appealed. The
Court of Appeals affirmed. 212 Mich.App. 22, 536
N.W.2d 609 (1995). The defendant and the inter-
venor defendant sought leave to appeal in this
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Court and now we reverse.
I
Prevailing Wage Act

Michigan's prevailing wage act is generally pat-
terned after the federal prevailing wage act, also
known as the Davis-Bacon Act. 40 U.S.C. § 276aet
seg. Both the federal and Michigan acts serve to
protect employees of government contractors from
substandard wages. Federal courts have explained
the public policy underlying the federal act as
“protect[ing] local wage standards by preventing
contractors from basing their bids on wages lower
than those prevailing in the area’... [and] “giv [ing]
local labor and the local contractor a fair opportun-
ity to participate in this building program.” [Uni-
versities Research Assn, Inc. v. Coutu, 450 U.S.
754, 773-774, 101 S.Ct. 1451, 1463, 67 L.Ed.2d
662 (1981).]

The purposes of the Davis-Bacon Act are to protect
the employees of Government contractors from
substandard wages and to promote the hiring of loc-
al labor rather than cheap labor from distant
sources. [North Georgia Building & Construction
Trades Council v. Goldschmidt, 621 F.2d 697, 702

(C.A.5.1980) ]

*536 The Michigan prevailing wage act reflects
these same public policy concerns. Through its ex-
ercise of the sovereign police power to regulate the
terms and conditions OfF?\lmZDI oyment for the welfare
of Michigan workers, —- THE MICHIGAN LE-
gislATure has Required that certain contracts for
state projects must contain a provision requiring the
contractor to pay the prevailing wages and fringe
benefits to workers on qualifying projects.

EN2. See Const. 1963, art. 4. § 49; West
Ottawa Public Schools v. Director, Dept of
Labor, 107 Mich.App. 237, 244, 309
N.W.2d 220 (1981).

Whether a particular project comes within the ambit
of the act is governed by the language of the act it-
self. In this regard, the act provides:

Every contract executed between a contracting

agent and a successful bidder as contractor and
entered into pursuant to advertisement and invita-
tion to bid for a state project which requires or in-
volves the employment of construction mechanics,
other than those subject to the jurisdiction of the
state civil service commission, and which is
sponsored or financed in whole or in part by the
state shall contain an express term that the rates of
wages and fringe benefits to be paid to each class of
mechanics by the bidder and all of his subcontract-
ors, shall be not less than the wage and fringe bene-
fit rates prevailing in the locality in which the work
is to be performed. [M.C.L. § 408.552; M.S.A. §
17.256(2) (emphasis added).]

In summary, to come within the act, a project must:
(1) be with a “contracting agent,” a term expressly
defined in the act; (2) be entered into after advert-
isement or invitation to bid; (3) be a state project, a
term also defined in the act; (4) require the employ-
ment of construction mechanics; and **831 (5) be
sponsored or financed in whole or in part by the
state.

*537 The parties do not dispute that the contracts at
issue were entered into pursuant to an invitation to
bid or that the project required the employment of
construction mechanics. Consequently, we will not
further discuss these two threshold requirements.

[1] The requirement that the project be with a
“contracting agent” is explained in the act's defini-
tion of the term “contracting agent”:

“Contracting agent” means any officer, school
board, board or commission of the state, or a state
institution supported in whole or in part by state
funds, authorized to enter into a contract for a state
project or to perform a state project by the direct
employment of labor. [M.C.L. § 408.551(c);
M.S.A. § 17.256(1)(c).]

The university is clearly a contracting agent within
the plain meaning of the act. The constitutional pro-
visions relating to state universities deems the uni-
versity an “ingtitution” and establishes state sup-
port:

The legislature shall appropriate moneys to main-
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tain ... Western Michigan University ... by whatever
names such ingtitutions may hereafter be known,
and other ingtitutions of higher education estab-
lished by law. [Const 1963, art 8, § 4.]

Further, the regional universities act, M.C.L. §
390.551; M.S.A. 8§ 15.1120(1), refers to the uni-
versity as a “state institution”:

The established state institutions known as Central
Michigan university, Eastern Michigan university,
Northern Michigan university and Western
Michigan university are continued under these
names. Each institution shall be governed by a sep-
arate 8-member board of control.

[2] *538 Having determined that the university is a
“contracting agent,” we next turn to whether the
student recreational facilities project it undertook is
a “state project.” The act also expressly defines this
term:

“State project” means new construction, alteration,
repair, installation, painting, decorating, comple-
tion, demolition, conditioning, reconditioning, or
improvement of public buildings, schools, works,
bridges, highways, or roads authorized by a con-
tracting agent. [M.C.L. § 408.551(b); M.SA. §
17.256(1)(b).]

The parties do not dispute that the project under-
taken by the contracting agent, Western Michigan
University, involved renovations and an addition to
the existing student recreation center. Con-
seguently, it clearly is a “state project” within the
plain meaning of the act.

The critical issue in this appeal is whether the
project satisfies the final threshold requirement. To
come within the act, the project must be “ sponsored
or financed in whole or in part by the state.” This
phrase is not defined in the act. The Attorney Gen-
eral concluded that the project met this final cri-
terion, while the trial court and the Court of Ap-
peals determined that it did not.

Sponsored or Financed by the State

[3][4] In construing the terms of a statute, this
Court has often stated that we must give effect to
the Legislature's intent. When statutory language is
clear and unambiguous, we must honor the legislat-
ive intent as clearly indicated in that language. No
further construction is required or permitted.
*539Tryc v. Michigan Veterans' Facility, 451 Mich.
129, 135, 545 N.W.2d 642 (1996). Further, where a
statute does not define a term, we will ascribe its
plain and ordinary meaning. Id. at 135-136. 545
N.W.2d 642; Shelby Twp. v. Dep't of Social Ser-
vices, 143 Mich.App. 294, 300, 372 N.W.2d 533

(1985).

[5] We find no ambiguity in the prevailing wage
act's threshold requirement that a project must be
“sponsored or financed in whole or in part by the
state.” No construction of these terms is required. If
the “state,” including any part of state government,
helps to finance a project, or undertakes some re-
sponsibility for a project, this criterion is met. Be-
cause we agree with the analysis of the Attorney
General regarding whether the state has sponsored
or financed a project in whole or in part, specific-
ally regarding the university's project at issue in
this case, we will set forth that analysis here:

**832 Direct legislative appropriation of funds is
not ... the only means by which a project can be
sponsored or financed by the state. In West Ottawa

Public_Schools v. Director, Dep't of Labor, 107

Mich.App. 237, 309 N.W.2d 220 (1981), v den413
Mich. 917 (1982), for example, the state did not

directly appropriate any funds for the project in
guestion but did act as a surety for the payment of
bonds issued to finance the project. The Court held
that this was sufficient to constitute “sponsorship”
within the meaning of the prevailing wage act. In
reaching this conclusion, the Court defined
“sponsor” as “one who assumes responsibility for
some other person or thing.” 107 Mich.App at
247-248, 309 N.W.2d 220.

The board of control of a state university assumes
responsibility for any construction project under-
taken by the university and the university, thus, is
the “sponsor” of the project. State universities are
clearly a part of state government in Michigan. Re-

gents of the University of Michigan v. Employment
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Relations Comm., 389 Mich. 96, 108, 204 N.W.2d
218 (1973); *540Branum v. Bd. of Regents of Uni-
versity of Michigan, 5 Mich.App. 134, 138-139,
145 N.W.2d 860 (1966).

FN2. It is noted that several cases have
reached a contrary result with respect to
local school districts. See, e.g., Bowie v.
Coloma_School Bd., 58 Mich.App. 233,
227 N.W.2d 298 (1975), and Muskegon
Bldg. & Constr. Trades v. Muskegon Area
Intermediate School Dist., 130 Mich.App.
420, 343 N.W.2d 579 (1983), Iv den419
Mich. 916 (1984). These cases are clearly
distinguishable, however, since school dis-
tricts have been characterized as municipal
corporations and are not part of state gov-
ernment. See, e.g., Bowie, supra, 58
Mich.App at 239, 227 N.W.2d 298:; State
universities, in contrast, are institutions of
state government. Regents of the Uni-
versity of Michigan, supra; Branum, supra.

[OAG, supra at 158.]

We fully agree with this analysis. Western
Michigan University is “the state” within the mean-
ing of the prevailing wage act. This Court has fully
and consistently articulated the nature of state insti-
tutions of higher learning, such as the University of
Michigan and Western Michigan University. In
Auditor General v. Regents of the Univ., 83 Mich.
467, 47 N.W. 440 (1890), this Court found that the
state universities are organically part of the state
government and found that all university property is
state property held in trust for the public purpose of
the university.

While we recognize that state universities must ex-
ercise a fair amount of independence and control
over their day-to-day operations and the use of state
university funds in furtherance of their educational
purposes, this does not diminish their essential
character as a part of the state. As explained by the
Court of Appeals, in a case involving the applica-
tion of governmental immunity to the University of
Michigan:

In spite of its independence, the board of regents re-
mains a part of the government of the State of
Michigan.

* k k k k* %

*541 It is the opinion of this Court that the legis-
lature can validly exercise its police power for the
welfare of the people of this State, and a constitu-
tional corporation such as the board of regents of
the University of Michigan can lawfully be affected
thereby. The University of Michigan is an inde-
pendent branch of the government of the State of
Michigan, but it is not an island. Within the con-
fines of the operation and allocation of funds of the
University, it is supreme. Without these confines,
however, there is no reason to allow the regents to
use their independence to thwart the clearly estab-
lished public policy of the people of Michigan.
[Branum v. Bd of Regents of Univ. of Michigan,
supra at 138-139, 145 N.W.2d 860.]

In summary, we hold that because Western
Michigan University is a part of state government
and its funds are state funds, the student recreation-
al facility project is sponsored and financed by the
state within the plain meaning of the prevailing
wage act. Further, because the project meets al the
other threshold criteria for the act's application, the
university must comply with the act's wage and be-
nefit requirements.

We are mindful that our determination regarding
whether the project was sponsored or financed by
the state contravenes the trial **833 court and the
Court of Appeals conclusions and does not comport
with the Department of Labor's longstanding policy
in construing the act. Our position is somewhat re-
miniscent of the boy who pointed out that the em-
peror has no clothes. Consequently, we feel com-
pelled to explore and explain why the arguments re-
lied on by the lower courts arein error.

The primary, and most alluring, of these arguments
has a certain technical appeal. This argument is set
forth in the following excerpt from the Court of Ap-
peals opinion:

*542 [A]cceptance of the [state's| interpretation
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would render meaningless the statutory requirement
that the state project be “sponsored or financed in
whole or in part by the state.”...

...When construing a statute, the court should pre-
sume that every word has some meaning and should
avoid any construction that would render the stat-
ute, or any part of it, surplusage or nugatory. Alt-
man v. Meridian Twp., 439 Mich. 623, 635, 487
N.W.2d 155 (1992). If possible, effect should be
given to each provision. Gebhardt v. O'Rourke, 444
Mich. 535, 542, 510 N.W.2d 900 (1994). The At-
torney General would deem all state projects to be
sponsored by the state. This would render surplus-
age the requirement that a project be “sponsored or
financed in whole or in part by the state.” Because
we find this issue to be dispositive, we need not ad-
dress whether WMU is a “contracting agent” or
whether this is a “state project” as defined by the
act. [212 Mich.App at 26-27, 536 N.W.2d 609.]

We first note that the rule of construction that stat-
utes should be interpreted to give effect to every
term is not needed here, where the statutory lan-
guage is clear. Even so, the rule is misapplied.
Holding that a project undertaken and financed by
the university, an arm of state government, is ne-
cessarily “sponsored and financed in whole or in
part by the state” does not equate with finding that
every state project comes within the act. Neither
does such a holding render the “sponsored and fin-
anced” criterion surplusage.

There are “contracting agents’ that are not a part of
state government, in contrast to the university here,
whose projects may or may not be “sponsored or
financed in whole or in part by the state.” If a
“contracting agent” is a part of state government,
for example a state agency or department, or a state
institution like Western Michigan University, al its
projects will necessarily be sponsored or financed
by the state. If those projects meet the other
threshold *543 criteria discussed earlier in part I,
they will come within the act. In contrast, for
projects undertaken by contracting agents that are
not part of state government, for example, a local
school board, the “sponsored or financed ... by the
state” criterion will require closer examination and

must be determined case by case. The existence of
these nonstate contracting agents ensures that the
“sponsored or financed” language is not mere sur-

plusage.

Because the act does not limit how a contracting
agent may satisfy the “sponsored or financed ... by
the state” criterion, we also refuse to do so. Con-
tracting agents that are an integral part of state gov-
ernment satisfy the requirement by their very
nature. Contracting agents that are outside state
government can satisfy the requirement in a number
of ways, including, but not necessarily limited to,
direct legislative appropriation of funds and having
the state act as surety for payment of bonds issued
to finance the project.

Other arguments that the trial court relied on also
stem from an erroneous application of rules of stat-
utory construction. The first is the rule that we must
give deference to an agency's construction of the
act that it is charged to administer. Davis v. River
Rouge Bd. of Ed., 406 Mich. 486, 490, 280 N.W.2d
453 (1979). The trial court, following this rule,
cited the Department of Labor's Policy and Proced-
ure Manual definitions of “financed” and
“sponsored” and then accepted these
definitions.EN3 Apparently reluctant ** 834 to *544
contravene the Department's longstanding policy,
the trial court found that because the university did
not seek direct appropriations and because the state
did not act as surety for repayment of the bonds, the
project was outside the act's scope.

EN3. The Department of Labor's manual
contains the following definitions:
Financed in whole or in part by the state---
means providing or making state monies
available for capital outlay or debt service.
Sponsored by the state---means that the
state acts as a surety by assuming the fin-
ancial responsibilities for an authorized
contracting agent.

As we have aready noted, no construction is
needed where the language of the statute is clear
and can be given its plain and ordinary meaning.
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Consequently, we would not reach this rule of con-
struction.

[6] Further, while an agency's construction gener-
ally deserves deference, it is not controlling and
cannot be used to overcome the statute's plain
meaning. ld.; Ludington Service Corp. v. Acting
Comm'r of Ins., 444 Mich. 481. 505, 511 N.W.2d
661 (1994). The extremely limited and artificial
definition that the department places on the
“sponsored or financed” language simply has no
basis in the act. The act does not require direct le-
gislative appropriations of state monies as a
threshold criterion. Nor does it limit its definition
of “sponsorship” to instances where the state acts as
surety. We refuse to so artificialy limit the clear
terms of the act and instead ascribe the commonly
understood definitions of these terms, as explained
earlier in this opinion.

[7] The other rule of construction that the trial court
erroneously applied is the rule of strict construc-
tion. Because the prevailing wage act is in deroga-
tion of the common law, and because it contains a
misdemeanor criminal penalty provision, the trial
court, following previous Court of Appeals opin-
ions, found *545 that its terms must be strictly con-
strued against its appIication.F— The rule of strict
construction should not apply to application of the
prevailing wage act in this context. As noted by the
Court of Appeals in determining whether another
act, the Pesticide Control Act, M.C.L. § 286.551;
M.S.A. § 12.340(1), should be strictly construed:

EN4. Bowie, supra at 241, 227 N.W.2d
298; Muskegon, supra at 437, 343 N.W.2d
579.

The general rule that criminal statutes are to be
strictly construed is inapplicable when the general
purpose of the Legislature is manifest and is sub-
served by giving the words used in the statute their
ordinary meaning. United States v. P. Koenig Coal
Co., 270 U.S. 512, 520, 46 S.Ct. 392, 394, 70 L .Ed.
709, 713 (1926). [People v. Jackson. 176
Mich.App. 620, 628, 440 N.W.2d 39 (1989).]

[8] As previously noted, the Michigan act, like the

federal Davis-Bacon Act, implements public policy
beneficial to businesses and their workers on gov-
ernment construction projects by providing for a
certain minimum wage rate and benefit level. The
primary purpose of the act is remedial, rather than
criminal, in nature. “A remedial statute is designed
to correct an existing law, redress an existing griev-
ance, or introduce regulations conducive to the pub-
lic good.” In re School Dist. No. 6. Paris & Wyom-
ing Twps., 284 Mich. 132, 144, 278 N.W. 792

(1938).

[9] The mere inclusion of a misdemeanor penalty
provision does not render the act a criminal statute
that must be strictly construed. Similar to the pre-
vailing wage act, the Minimum Wage Law, M.C.L.
§ 408.381et seq.; M.S.A. § 17.255(1) et seq., and
the Worker's Disability Compensation Act, M.C.L.
§ 418.101et seg.; M.SAA. *546 § 17.237(101) et
seq., also regulate the terms and conditions of em-
ployment. These acts also are in derogation of the
common law and contain misdemeanor penalty pro-
visions. M.C.L. § 408.396; M.S.A. § 17.225(16),
M.CL. § 418125, M.SA. § 17.237(125).
However, neither of these acts has been construed
as criminal statutes, nor have their terms generally
been strictly construed. See Gross v. Great Atlantic
& Pacific Tea Co., 87 Mich.App. 448, 274 N.W.2d
817 (1978); Rice v. Michigan Sugar Co., 83
Mich.App. 508, 269 N.W.2d 202 (1978). Further,
even if we were to find that the prevailing wage act
was generally a criminal statute, we would construe
its remedial provisions, including the threshold cri-
teriafor its applicability, liberally.

Remedial statutes, and the remedial portions of
penal statutes, are to be liberally **835 construed.
See, e.g., Robinson v. Harmon, 157 Mich. 272, 278,
122 N.W. 106 (1909); Rancour v. The Detroit Edis-
on Co., 150 Mich.App. 276, 285, 388 N.W.2d 336
(1986), Iv den 428 Mich. 860 (1987); Pi-Con. Inc.
v. A J Anderson Construction Co., 169 Mich.App.

389, 395, 425 N.W.2d 563 (1988). [Jackson, supra
at 628, n. 3, 440 N.W.2d 39.]

To the extent that previous decisions of the Court
of Appeals have indicated that the rule of strict con-
struction should apply when determining the ap-
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plicability of the prevailing wage act, those portions
of those decisions are overruled. See Bowie, supra
at 241, 227 N.W.2d 298; Muskegon, supra at 437,
343 N.W.2d 579.

v
Conclusion

For the above reasons, we hold that Western
Michigan University's student recreational facilities
project comes within the ambit of the prevailing
wage act. *547 Because the university is a part of
state government in its creation and operation,
projects it undertakes are “sponsored or financed ...
by the state” within the meaning of the act regard-
less of whether there are other direct state appropri-
ations or other state sponsorship and are subject to
it when the other threshold criteria are met. We
therefore reverse the decision of the Court of Ap-
peals.

BRICKLEY, MICHAEL F. CAVANAGH, BOYLE
and MARILYN J. KELLY, JJ.,, concurred with
MALLETT, C.J.

RILEY, Justice (dissenting).

Because | disagree with the majority's conclusion
that Western Michigan University's project to build
a recreational facility is subject to the prevailing
wage act, | respectfully dissent. | believe that the
majority has given a strained interpretation of the
meaning of “sponsored or financed in whole or in
part by the state” in the act that is not supported by
the plain meaning of the statute, is contradicted by
the statute itself, and renders nugatory part of the
provisions where the building agent is a state insti-
tution. 1 would adopt the long-held interpretation of
the agency responsible for administering this act,
the Department of Labor, and hold that a project is
sponsored or financed by the state when it was
either (1) financed by the state, i.e., where the state
made money available for a capital outlay or debt
service, or (2) sponsored by the state, i.e., where
the state became a surety for the project. In the in-
stant case, the State of Michigan did not finance or
sponsor the university's project to expand the stu-
dent recreational facility because the university did

not use state funds for the project and the state did
not act as a surety to indemnify the debt the uni-
versity incurred *548 on the project. Consequently,
I would conclude that the prevailing wage act does
not apply. Thetrial court properly entered judgment
on behalf of the university by ruling that the act did
not apply. | would affirm the Court of Appeals de-
cision upholding the trial court's grant of summary
disposition in favor of the university.

ANALYSIS
|. Prevailing Wage Act

The prevailing wage act, M.C.L. § 408.551et seq;;
M.S.A. 8 17.256(1) et seg., requires that certain
contracts for state projects must contain a provision
that requires the contractor to pay wages and fringe
benefits to construction employees at the prevailing
wage in the locality where the construction is to oc-
cur. Section 2 of the prevailing wage act contains
the primary mandate:

Every contract executed between a contracting
agent and a successful bidder as contractor and
entered into pursuant to advertisement and invita-
tion to bid for a state project which requires or in-
volves the employment of construction mechanics,
other than those subject to the jurisdiction of the
state civil service commission, and which is
sponsored or financed in whole or in part by the
state shall contain an express term that the rates of
wages and fringe benefits to be paid to each class of
mechanics by the bidder and all of his subcontract-
ors, shall be not less than the wage and fringe bene-
fit rates prevailing in the locality in which the work
is to be **836 performed. [M.C.L. § 408.552;
M.S.A. § 17.256(2) (emphasis added).]

| agree with the majority that this provision thereby
requires a governmental employer to pay the pre-
vailing wage if a project meets the following five
conditions:*549 the project must (1) be with a
“contracting agent” as defined by the act, (2) be
entered into pursuant to an advertisement and invit-
ation to bid, (3) be a “state project” as defined by
the act, (4) involve the employment of construction
mechanics, and (5) be “sponsored or financed in
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whole or part by the state.” See Op., pp. 830-831.

1. Majority's Interpretation of the Act and the
Proper Interpretation

The only issue on appeal is whether the project to
build a recreational facility initiated by Western
Michigan University was “sponsored or financed in
whole or in part by the state.” The mgjority asserts
that the statute unambiguously provides that this
project was sponsored and financed by the state be-
cause “Western Michigan University is ‘the state’ ”
for purposes of the act. See Op., p. 832. | do not be-
lieve that this conclusion is required by the plain
meaning of the act.

In fact, the majority's interpretation of the word
“state” in the phrase “sponsored or financed in
whole or in part by the state” is contradicted by the
statute's usage of the word “state” in the very same
statute in its third element. The majority concludes
that the term “state” in this phrase unambiguously
includes state universities like Western Michigan,
but also unambiguousle_(N fxcl udes local school
boards. See Op., p. 833.—/ In contrast, in requir-
ing that a project subject to the prevailing wage act
be a “state project,” *550 the statute clearly
provides that an improvement by a local school
board is a*“ state project.”

EN1. The majority reasons as follows:
[W]e hold that because Western Michigan
University is a part of state government
and its funds are state funds, the student
recreational facility project is sponsored
and financed by the state within the plain
meaning of the prevailing wage act. [Op.,
p. 832]

[F Jor projects undertaken by contracting
agents that are not part of state govern-
ment, for example, a local school board,
the “sponsored or financed ... by the state”
criterion will require closer examination
and must be determined case by case. [Op.,
p. 833 (emphasis added).]

A “state project” is defined by the act as a “new
construction, alteration, repair, installation, paint-

ing, decorating, completion, demolition, condition-
ing, reconditioning, or improvement of public
buildings, schools, works, bridges, highways, or
roads authorized by a contracting agent. ” M.C.L. §
408.551(b); M.S.A. § 17.256(1)(b) (emphasis ad-
ded). The statute defines a “contracting agent” as
“any officer, school board, board or commission of
the state, or a state institution supported in whole or
in part by state funds, authorized to enter into a
contract for a state project or to perform a state
project by the direct employment of labor.” M.C.L.
§ 408.551(c); M.S.A. § 17.256(1)(c) (emphasis ad-
ded). Thus, there can be no dispute that, according
to the statute, a local school board may begin a
“state project.” The majority's interpretation,
however, creates an inconsistency in the statute: a
project by a local school board may be a “state
project” under the statute's third element, but, at the
same time, a local school board is not part of the
“state” for the purposes of the fifth element. See
Op., p. 833. This contradiction manifests the fallacy
of the majority's claim that it is expounding on the
unambiguous, plain meaning of the word “ state.”

The analysisis flawed for a second reason. The ma-
jority's novel interpretation of the statute renders
superfluous the first of the five elements, i.e., that
the *551 project be with a “contracting agent,”
where the contracting agent is a state institution.
The statute provides that a state institution that is
supported by state funds like Western Michigan
University is a “contracting agent” under the
act.EN2 The university concedes on appea the
point that Western Michigan University is a con-
tracting agent. Where an employer like Western
Michigan University meets the statute's first ele-
ment of the test (involve a “contracting agent”) be-
cause it is a state institution, it will then, according
to the majority's **837 interpretation, always meet
the fifth element that the project be “sponsored or
financed ... by the state” because Western Michigan
University is the state.

ENZ2. The fact that Western Michigan Uni-
versity is a “state institution” is, in my
opinion, a good example of a point that is
unambiguous.
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The majority attempts to address this claim that its
interpretation renders part of the statute to be mere
“surplusage” as the Court of Appeals concluded,
see 212 Mich.App. 22, 26, 536 N.W.2d 609 (1995),
by noting that there are other entities defined by the
act as “contracting agent[s]” that are not part of the
state for whom the fifth element would be relevant.
See Op., pp- 832-833. Nevertheless, the statute's
fifth requirement would still be redundant for
“state” contracting agents (as interpreted by the ma-
jority). The rules of statutory construction require
that this Court read separate provisions of a statute
consistently as a whole to ensure that each provi-
sion is given effect. Gebhardt v. O'Rourke, 444
Mich. 535, 542, 510 N.W.2d 900 (1994). By ana-
logy, this Court should interpret a statute to ensure
that an interpretation of one provision does not
render another superfluous in a substantial* 552
number of cases. The Legislature likely did not in-
tend to create such a cumbersome, awkward statute.

The majority's error is rooted in its mistaken belief
that the word “state” is unambiguous in the phrase
“sponsored or financed in whole or in part by the
state.” In my opinion, the word “state” may be con-
strued narrowly to include only the three branches
of state government (executive, legislative, and ju-
diciary) and the agencies they operate. Or, the
“state” may be construed broadly to include the
three branches of state government and their agen-
cies as well as al municipalities and institutions
that are created by the state. Traditionally, cities,
like state universities and colleges, are considered
municipal corporations and creatures of the state.
Snas v. City of Lansing. 382 Mich. 407, 411, 170
N.W.2d 23 (1969). The word “state” in the fifth
element may also plausibly be interpreted, as ad-
vanced by the majority, to include all state govern-
mental agencies, and state ingtitutions, like state
universities and state mental health facilities, but
not smaller units of government created by the
state. This Court should examine the purpose of this
fifth element and examine it in the context of the
earlier provisionsto discern its meaning here.

The focus of the fifth element is on whether the
project is “sponsored or financed” by the state gov-

ernment, not on whether the agency or institution
initiating the project is a governmental entity. The
statute ensures the latter point in its first element,
by guaranteeing that the project is with a
“contracting agent.” Every entity listed in the defin-
ition of contracting agent could be loosely de-
scribed as a state *553 actor. In focusing on wheth-
er the project is financed or sponsored by the state,
the statute's fifth element appears to ensure that
either the Legislature has authorized funds for the
project or there has been a state action by one of the
three branches of government to sponsor the
project. The act, however, provides no definition of
the terms “sponsor” or “finance.”

The Department of Labor has defined these terms
for its administrative use in its policy and procedur-
al manual from 1992 as follows:

Financed in whole or in part by the state-means
providing or making state monies available for cap-
ital outlay or debt service.

* k %k % % %

Sponsored by the state-means that the state acts as a
surety by assuming the financial responsibilities for
an authorized contracting agent.

The Department of Labor apparently applied this
interpretation to at least six state university or col-
lege projects from 1987 through 1991, where it
concluded that the prevailing wage act did not ap-
ply to the school projects because the state uni-
versities and colleges used bond issues to fund the
projects and did not use state funds.&3 This**838
Court generally grants *554 deference to a long-
standing agency interpretation of a statute that the
agency administers. See Wayne Co. Prosecutor v.
Dep't of Corrections, 451 Mich. 569, 580, 548
N.W.2d 900 (1996). Because the agency's interpret-
ation is a plausible one and fits the purposes of the
statute and its fifth requirement examined in con-
text, | would defer to this administrative agency
and conclude that, in order for a project to come
under the prevailing wage act, the state must either
finance the project by providing state monies or
sponsor the project by assuming financial respons-
ibility for it.
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EN3. For example, in July 1987, the De-
partment of Labor sent the following letter
with regard to a project by Ferris State
College:

“This project for which you have claimed
an underpayment of the prevailing wage
act is not a state prevailing wage project.
Ferris State College financed this building
project with its own bond issue, which is
not guaranteed by the State. This method
of financing ... is outside the jurisdiction of
the Department of Labor.”

I11. APPLICATION OF THE PROPER INTER-
PRETATION

Under this interpretation, the trial court properly
concluded that the project was not financed or
sponsored by the State of Michigan.

In April 1992, the university began construction on
the project. In December 1992, the university is-
sued $59,495,000 in tax-exempt bonds to pay for
the project. Between the start of the project and the
sale of the bonds, the university internally bor-
rowed with interest from its general fund to cover
the cost of the project's progress. The university did
not receive capital appropriations from the state for
the project. During the time the university drew
from its general fund, the cash reserves in the gen-
eral fund ranged from approximately $22,000,000
to $38,000,000, and the amount the university drew
from the general fund as a temporary cash flow on
a monthly basis ranged from $95,000 to
$7,100,000. After the bonds were sold, the general
fund was reimbursed with interest from the bond
proceeds. The university intends to repay the reven-
ue bonds with money raised through student activ-
ity fees and from its nonstate general fund that
*555 includes tuition, other fees, grants, and gifts.
The Legislature approved the project with the un-
derstanding that it would not involve state
funds.EN4 The state was not a party to any of the
contracts for the project, is not obligated to pay on
the revenue bonds, and is not acting as surety on
the bonds.

EN4. On March 5, 1992, the Director of
the Department of Management and
Budget, Patricia Woodworth, sent a letter
to the Joint Capital Outlay Subcommittee
indicating her support for the project be-
cause “it does not require state funding and
with the understanding that there is no
commitment of state funds for operation
and maintenance.” The committee unanim-
ously supported the project with the under-
standing that “there is no commitment of
state funds for operation and mainten-
ance.”

According to the undisputed facts, the State of
Michigan did not specifically appropriate funds for
the project. Where the university drew from its gen-
eral fund for the project, it reimbursed the funds it
obtained, and this fund, at all times, contained suf-
ficient cash reserves from nonstate sources to cover
the costs of the project. The trial court persuasively
addressed the point regarding whether the uni-
versity actually used state or nonstate funds for the
project when it drew from its general fund:

[ITt would be unrealistic to require WMU to chase
dollars through its general account to determine
whether they were state or non-state funds, for this
would be an impossible task. Thus, the court finds
that so long as there were sufficient non-state funds
in the general account to cover the dollars paid out
for the Project, there was no state financing or
sponsorship.

Moreover, the State of Michigan did not become a
surety on the project and was not financially re-
sponsible for the debt the university incurred.

*556 Because the Court of Appeals properly af-
firmed the trial court's decision to grant summary
disposition in favor of Western Michigan Uni-
versity, | would affirm.

WEAVER, J., concurred with RILEY, J.
Mich.,1997.

Western Michigan University Bd. of Control v.
State
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P
Western Michigan University Bd. of Control v.
State

Mich.App.,1995.

Court of Appeals of Michigan.
WESTERNMICHIGANUNIVERSITY BOARD
OF CONTROL, Plaintiff-Appellee,
andAssociated Builders and Contractors Inc., Inter-
vening Plaintiff-Appellee,

V.

STATE of Michigan, Defendant-Appellant,
andMichigan State Building Trades and Construc-
tion Council, AFL-CIO, Intervening Defendant-Ap-
pellant.

Docket Nos. 164452, 166312.

Submitted May 2, 1995, at Grand Rapids.
Decided July 7, 1995, at 9:15 am.
Released for Publication Sept. 15, 1995.

State university board of control brought suit
against state, seeking determination whether Pre-
vailing Wage Act applied to construction project.
The Kalamazoo Circuit Court, Donald E. Goodwil-
lie, J., granted summary disposition for university,
and state appealed. The Court of Appeals, Doc-
toroff, C.J., filed that Act did not apply to project.

Affirmed.
West Headnotes
[1] Statutes 361 €-=212.6

361 Statutes
361VI Construction and Operation
361VI(A) General Rules of Construction

361k212 Presumptions to Aid Construc-

tion
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Cases
When construing statute, court should presume that
every word has some meaning and should avoid
any construction that would render statute, or any
part of it, surplusage or nugatory.

[2] Statutes 361 €~>206

361 Statutes
361VI Construction and Operation
361VI(A) Genera Rules of Construction
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(Formerly 232Ak1268 Labor Relations)

Project financed by state university through tax-
exempt bond issue was not “sponsored in whole or
in part by the state” within meaning of Prevailing
Wage Act, where state did not provide any direct
capital outlays for the project and bond issue,
which was funded with assessed student use fees,
expressly stated that state was not responsible for
repayment on the debt and that no state appropri-
ations would be used for its repayment; fact that
university used funds from University's general
fund, which contained direct state appropriations, to
pay for initial bills for project before bonds were is-
sued did not imply that project was financed by the
state, and state did not provide any capital outlay or
debt service by granting tax exempt status.
M.C.L.A. § 408.552.
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Frank J. Kelley, Atty. Gen., Thomas L. Casey, Sol.
Gen., and Kelly Keenan, Asst. Atty. Gen., for State
of Mich.

Klimist, McKnight, Sale, McClow & Canzano, P.C.
by John R. Canzano, and Donald J. Prebenda,
Southfield, for Michigan State Building Trades and
Construction Council, AFL-CIO.

Before DOCTOROFF, C.J., and HOLBROOK and
CORRIGAN, JJ.

DOCTOROFF, Chief Judge.

The trial court granted plaintiffs motion for sum-
mary disposition pursuant to MCR 2.116(C)(10),
ruling that the prevailing wage act, M.C.L. §
408.551et seq.; M.S.A. 8§ 17.256(1) et seq., did not
apply to a Western Michigan University (WMU)
construction project because the project was neither
financed nor sponsored by the state. We affirm.

In early 1986, WMU began to conduct feasibility
studies on changes to its recreation facility. WMU
paid for these studies with funds out of its general
fund. As aresult of the studies, the WMU Board of
**610 Control adopted an increase in the student
enrollment* 24 fee to finance the project. Construc-
tion on the project began in 1992. When WMU
realized that the increase in the student enrollment
fee would not cover all the expenses, it borrowed
money from the general fund. On March 13, 1992,
WMU sold $59,495,000 of tax-exempt bonds and
adopted a declaration of official intent to reimburse
itself for the project expenditures with the bond
proceeds. The bond debt would be funded with use
fees assessed on students.

WMU wrote to the Michigan Department of Labor
to ask whether WMU would be required to pay the
project's construction workers at the rates determ-
ined pursuant to the prevailing wage act. On four
separate occasions between November 1991 and
March 1992, the Department of Labor informed
WMU that the act did not apply to their project be-
cause state funds were not going to be used. On
June 23, 1992, pursuant to a question from a state
legislator, the Attorney General released an opinion
stating that the act applied to WMU's project re-
gardless of its funding source. OAG, 1991-1992,

No. 6723, p. 156. The WMU Board of Control then
filed a declaratory judgment action asking the trial
court to determine whether the act applied to the
construction project. Associated Builders & Con-
tractors, Inc., intervened as a plaintiff and Michigan
State Building and Construction Trades Council,
AFL-CIO, intervened as a defendant. All parties
filed motions for summary disposition. Ruling that
the act did not apply to WMU's project, the trial
court granted plaintiffs' motion for summary dis-
position pursuant to MCR 2.116(C)(10) and denied
defendants' motion for summary disposition.

Summary  disposition  pursuant to MCR
2.116(C)(10) is proper when, except with regard to
damages, there is no genuine issue of material fact
and *25 the moving party is entitled to judgment as
a matter of law. On appeal, we review the trial
court's grant of summary disposition de novo. All-
state Ins. Co. v. Elassal, 203 Mich.App. 548, 552,

512 N.W.2d 856 (1994). The prevailing wage act
states, in relevant part:

Every contract executed between a contracting
agent and a successful bidder as contractor and
entered into pursuant to advertisement and invita-
tion to bid for a state project which requires or in-
volves the employment of construction mechanics
....and which is sponsored or financed in whole or
in part by the state shall contain an express term
that the rates of wages and fringe benefits to be
paid to each class of mechanics by the bidder and
all of his subcontractors, shall be not less than the
wage and fringe benefit rates prevailing in the loc-
ality in which the work is to be performed. [M.C.L.
§ 408.552; M.S.A. § 17.256(2) ].

In his opinion, the Attorney General determined
that the relevant question was whether the project
was a “ state project” and whether it was “sponsored
in whole or in part by the state” within the meaning
of the act. The Attorney General then merged these
two questions and determined that, because WMU
is a state university, the state sponsored the project.

On the other hand, the trial court reasoned that
three questions had to be resolved in determining
whether the act applied: (1) whether WMU is a
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“contracting agent”; (2) whether the project is a
“state project”; and (3) whether the project is being
“sponsored or financed in whole or in part by the
state.” While the trial court agreed with the Attor-
ney General that WMU was a contracting agent and
the project was a state project, the court held that
the project was not “sponsored or *26 financed in
whole or in part by the state.” We hold that the trial
court properly interpreted the requirements of the
statute.

Our Court has addressed this issue before. In Mus-
kegon Building & Construction Trades v. Muskegon
Area_Intermediate School Dist., 130 Mich.App.

420, 343 N.W.2d 579 (1983), the plaintiff requested
a determination whether the Muskegon School

Board would be required to comply with the pre-
vailing wage act in a remodeling project for one of
the schools. The plaintiff argued that, because the
Legislature had recently amended the definition of
“contracting agents’ in the act to explicitly include
school boards, the school board was required to
comply with the **611 act even though it raised the
funds for the remodeling through its own tax levy.
Our Court held that acceptance of the plaintiff's in-
terpretation would render meaningless the statutory
requirement that the state project be “sponsored or
financed in whole or in part by the state.” Id. at
432-433, 343 N.W.2d 579.

1][2][3] Although Muskegon involved a school
board and a tax levy rather than a state university
and a bond issue, we find its reasoning applicable
to this case. When construing a statute, the court
should presume that every word has some meaning
and should avoid any construction that would
render the statute, or any part of it, surplusage or
nugatory. Altman v. Meridian Twp., 439 Mich. 623,
635, 487 N.W.2d 155 (1992). If possible, effect
should be given to each provision. Gebhardt v.
O'Rourke, 444 Mich. 535, 542, 510 N.W.2d 900
(1994). The Attorney General would deem all state
projects to be sponsored by the state. This would
render surplusage the requirement that a project be
“sponsored or financed in whole or in part by the
state.” Because we find this issue to be dispositive,
we need not address whether WMU is a

“contracting agent” or *27 whether this is a “state
project” as defined by the act.

Next, defendants argue that, even if all state
projects are not deemed to be financed or sponsored
by the state, this project was financed or sponsored
by the state. It is undisputed that the state did not
provide any direct capital outlays for the project.
Defendants maintain that the state financed and
sponsored the project indirectly. We disagree.

The words “finance” and “sponsor” are not defined
in the act. Therefore, it is appropriate to consult a
dictionary for their ordinary meaning. Popma V.
Auto Club Ins. Assn, 446 Mich. 460, 470, 521
N.W.2d 831 (1994). The verb “finance” is defined
as “to supply the funds or capital for.” The Americ-
an Heritage Dictionary (New College Edition,
1976), p. 492. “Sponsor” is defined as “one who
binds himself to answer for another's default:
SURETY [and] one who assumes responsibility for
some other person or thing.” West Ottawa Public
Schools v. Babcock, Director, Dep't of Labor, 107
Mich.App. 237, 247-248, 309 N.W.2d 220 (1981),
guoting Webster's Third New International Diction-
ary (Unabridged, 1970), p. 2204.

First, defendants maintain that WMU used monies
from its general fund to pay for certain expenses.
The general fund did contain direct state appropri-
ations, as well as funds from other sources. WMU
admits that it paid for the feasibility studies out of
its general fund. Plaintiffs also do not dispute that
WMU paid the initial bills for the project out of the
general fund. Asthetrial court stated, however, this
does not imply that the project was financed by the
state. When WMU issued the bond, it adopted a
resolution to reimburse its general fund out of the
bond proceeds. Lowell Rinker, WMU's assistant
vice president for business,*28 stated that revenue
bonds were issued in the amount of $59,495,000 to
cover the estimated $45,230,000 cost of the project.
Rinker also stated that fifty-eight percent of the
university's general fund came from state appropri-
ations. The other forty-two percent consisted of
funding from nonstate sources. According to Rink-
er, the non-state cash in the general fund ranged
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from $22 million to $38 million while the project's
temporary cash flow needs for the same period
ranged from $95,000 to $7,100,000. This means
that, even if WMU received no state appropriation,
it still could have temporarily financed the project
without state assistance until it received the funds
from the bond issue.

Second, defendants claim that, because WMU
pledged state income and property to repay the rev-
enue bonds, the state partially financed the project.
The bond issue expressly stated that the state was
not responsible for repayment of the debt and that
no state appropriations would be used for its repay-
ment. WMU stated its intent to finance the bond
with increased student user fees. If we accepted de-
fendants' claim that all the property pledged to fin-
ance the bond is state property, then all of WMU's
projects would qualify as state projects financed or
sponsored by the state. As we stated above, not all
state projects are financed or sponsored by the
state.

Third, defendants argue that the state sponsored the
project by granting WMU tax-**612 exempt status
for its bond issue. This argument has no merit. Al-
though the State of Michigan will not gain the tax
revenue it might have received on a taxable bond
issue, loss of tax revenue does not qualify as spon-
sorship or financing of the project. The State of
Michigan did not lose any more money or take on
any greater financial risk than it would have if *29
the project had never been undertaken. The State of
Michigan did not provide any capital outlay or debt
service by granting tax-exempt status. The State of
Michigan neither sponsored nor financed WMU's
construction project.

Under the prevailing wage act, workers on state
projects that are financed or sponsored, in whole or
in part, by the state must be paid not less than the
prevailing wage rate in the locality where the work
is performed. M.CL. § 408.552; M.SA. §
17.256(2). Because WMU's project was not fin-
anced or sponsored by the state, the prevailing
wage act does not apply to this project.

Affirmed.

Mich.App.,1995.
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